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Redistributive and 
Protective Policy Laws

• Redistributive policy laws attempt to 
provide equity for morally desirable 
ends by leveling the playing field.

• Protective policy laws assume that 
government knows what is best for 
you and attempt to provide you 
protection against perceived dangers.

Redistributive and 
Protective Policy Laws

Redistributive
• 1964 Title VI
• 1972 Title IX
• 1973 Section 504
• 1990 ADA

Protective Policy
• 1974 FERPA
• 1989 Drug Free Amendments
• 1990 Campus Security Act
• 1992 Sexual Assault Victims Bill of 

Rights
• 1998 Higher Education Amendments
• 2000 Campus Sex Crimes Prevention 

Act

109th Congress
2005-2006
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Higher Education Reauthorization
in the 109th Congress

• The U.S. House of Representative passed 
College Access and Opportunity Act of 
2006 (H.R. 609.

• The U.S. Senate never voted on Higher 
Education Amendments of 2005 (S. 1614. 
However, this bill was voted out of 
committee on a unanimous vote.

Higher Education Reauthorization

• Congress extended the Higher Education 
Act until June 30, 2007 with passage of 
Third Higher Education Extension Act of 
2006 (H.R. 6138) in September.

• This was the 5th extension of Higher 
Education Act passed by the 109th

Congress.

110th Congress
2007-2008
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New Democratic Leadership
Robert Byrd, President Pro 
Temp of the U.S. Senate

(D-WV)

Nancy Pelosi, Speaker of the 
House of Representatives 

(D-CA 8th)

House Committee on 
Education and Labor

George Miller, Chairman 
(D-CA 7th)

Rubén Hinojosa, Chairman 
Higher Education, Lifelong 

Learning, & Competitiveness 
Subcommittee (D-TX 15th)

Pay-As-You-Go Rules

• The U.S. House of Representatives 
voted in second day in session in 
January to re-establish pay-as-you-go 
rules. Under this rule, taxes cannot be 
cut and spending on programs cannot 
be increased without a corresponding 
increase in taxes or spending cuts 
elsewhere.
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College Student Relief Act of 2007 

• As part of its First 100 Hour Agenda, 
the U.S. House of Representatives 
passed the College Student Relief Act 
of 2007 (H.R. 5) lowering the interest 
rates on subsidized student loans.

• The Senate has not voted on the 
legislation, but indications are positive 
there as well.

Pell Grant Increases
• The Democratic Leadership in Congress has 

proposed a 2007 budget that increases the 
maximum Pell award to $4,310 from $4,050.

• President Bush’s 2008 budget proposes to 
increase to the maximum Pell award to 
$4,600. His plan also calls for an increase of 
33%, or $1,350, over the next five years, 
bringing the maximum award to $5,400. 

Earmarks Banned
• The Democratic Leadership in Congress has 

proposed  banning all earmarks, the 
controversial appropriations steered by 
members of Congress to constituents for 
specific projects. In recent years, these 
appropriations were also often inserted into 
bills during conference.

• There is also a proposal to allow federal 
agencies to stop financing projects 
supported by Congressional earmarks in 
2006.
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Senate Committee on Health, 
Education, Labor, and Pensions

Edward M. Kennedy, 
Chair (D-MA)

Christopher J. Dodd, Chair, 
Children and Families 
Subcommittee (D-CT)

David Shick
Honesty in Campus 

Justice Act
H.R. 128 

David Shick Honesty in 
Campus Justice Act (H.R. 128)

David Shick
Rep. Rodney 
Frelinghuysen  
(R-NJ 11th)
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Collegiate Housing and 
Infrastructure Act of 2007

• Introduced by Rep. Stephanie Tubbs Jones (D-OH 
11th) and Rep. Paul  Ryan (R-WI 1st).

• This legislation would allow the charitable 
foundations of national fraternities and sororities to 
make grants to provide, improve, operate, or 
maintain collegiate housing that may involve more 
than incidental social, recreational, or private 
purposes, so long as such grants are for purposes 
that would be permissible for a dormitory of the 
college or university.

Waiting in the 
Wings?

Student Privacy Protection Act of 
2006 (H. R. 6315 in the 109th Congress)

• Rep. Robert E. Andrews (D-NJ 1st) introduced the 
Student Privacy Protection Act of 2006 in the 109th

Congress.
• This legislation would authorize lawsuits by individuals 

for violations of FERPA.
• It would allow suits by any parent or student (or person 

applying for admission as a student) for violations any 
of the rights of privacy of and access to educational 
records established by this section. 
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Suzanne Lyall Campus 
Safety Act

Rep. Sweeney (R-NY) & Rep. McNulty (D-NY 
21st)

Suzanne Lyall Campus Safety Act
(H.R. 225 in the 109th Congress)

Each institution of higher education shall, within one year 
after the date of enactment, adopt and implement a plan 
providing for:

• the investigation of any serious violent felony occurring at 
or on the grounds of each such institution, and 

• providing for the investigation of a report of any missing 
student. 

Such plans shall provide for the coordination of the 
investigation of such crimes and reports with local law 
enforcement agencies. Such plans shall include, but not be 
limited to, written agreements with appropriate local law 
enforcement agencies providing for the prompt 
investigation of such crimes and reports.

Academic Bill of Rights
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Academic Bill of Rights

• During the 108th Congress, House 
Concurrent Resolution 318 was 
introduced which called upon colleges 
and university to adopt an “Academic 
Bill of Rights to secure the intellectual 
independence of faculty members and 
students and to protect the principle of 
intellectual diversity.”

Academic Bill of Rights

• During the 109th Congress, aspects of 
the Academic Bill of Rights 
Concurrent Resolution were 
incorporated into College Access and 
Opportunity Act of 2005 
(H.R. 609) which was the U.S. House 
of Representative’s reauthorization 
bill.

Section 103 Student Speech and 
Association Rights

a. Protection of Rights- It is the sense of Congress that—
(1) no student attending an institution of higher education 
on a full- or part-time basis should, on the basis of 
participation in protected speech or protected association, 
be excluded from participation in, be denied the benefits 
of, or be subjected to discrimination or official sanction 
under any education program, activity, or division of the 
institution directly or indirectly receiving financial 
assistance under this Act, whether or not such program, 
activity, or division is sponsored or officially sanctioned 
by the institution; and
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Section 103 Student Speech and 
Association Rights

(2) an institution of higher education should ensure that a 
student attending such institution on a full- or part-time 
basis is—

(A) evaluated solely on the basis of their reasoned answers 
and knowledge of the subjects and disciplines they study 
and without regard to their political, ideological, or 
religious beliefs;

(B) assured that the selection of speakers and allocation of 
funds for speakers, programs, and other student 
activities will utilize methods that promote intellectual 
pluralism and include diverse viewpoints;

Section 103 Student Speech and 
Association Rights

(C) presented diverse approaches and dissenting sources 
and viewpoints within the instructional setting; and

(D) not excluded from participation in, denied the 
benefits of, or subjected to discrimination or official 
sanction on the basis of their political or ideological 
beliefs under any education program, activity, or 
division of the institution directly or indirectly 
receiving financial assistance under this Act, whether 
or not such program, activity, or division is sponsored 
or officially sanctioned by the institution.

Enforcement of the 
Campus Security 

Act
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LaSalle University
• In 2006, the U.S. Department of 

Education completed its investigation of 
a complaint alleging violations of the 
Campus Security Act at LaSalle.

• The Department of Education’s findings 
related to the timely warning requirement 
went well beyond past decisions.

LaSalle University
• LaSalle was determined to have failed to meet 

the timely warning requirement in a sexual 
assault case, even though the accused students 
had been interim suspended.

• “We do not agree that suspending the students 
achieves this requirement [alerting the 
community to potential threats and preventing 
similar crimes]. The potential of a serious threat 
continued and should have been disseminated to 
the campus community.”

Revised Sexual Harassment 
Guidance: Harassment Of Students 

By School Employees, Other 
Students, Or Third Parties

Title Ix

January 2001
http://www.ed.gov/ocr/sexharassresources.html
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Harassment by Other Students

A school will be in violation of the Title IX 
regulations if the school “has notice” of a 
sexually hostile environment and fails to 
take immediate and effective corrective 
action.

A school has notice if a responsible employee 
“knew, or in the exercise of reasonable 
care should have known,” about the 
harassment.

Standard of Proof

• The U.S. Department of Education has 
taken the position for the purposes of 
enforcement of Title IX that an 
institution is not complying with the law, 
if the institution uses a standard of proof 
in sexual harassment cases stricter than a 
preponderance of the evidence.

Sexual Harassment: 
2 Different Standards

An institution may be found in violation of 
Title IX by the U.S. Department of 
Education under the “Knew or should have 
known” and notice to any “responsible 
employee” standards. To be liable for 
monetary damages in court there must be 
“Actual notice” to “Someone who can take 
corrective action” and you must display a 
“Deliberate indifference.”
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Legislative Proactivism & 
Student Judicial Affairs

Legislative Proactivism
NASPA, ACPA, ACUI, ASJA, and ACUHO-I constitute the 

Consortium on Governmental Relations for Student Affairs 
(CGRSA) which retains Carol Holladay of Hurt Norton:
– Assist in the interpretation and review of legislation;
– Assist in identifying applicable potential legislation;
– Provide guidance on a legislative agenda and strategy
– Represent us in meetings with key members of Congress;
– Attend conferences to provide legislative and regulatory 

updates;
– Advise on “grassroots” efforts;
– Assist in drafting Association letters to members of Congress;
– Assist in drafting congressional testimony

Legislative Proactivism
Role for Individual Institutions and Professionals:

• Communicate with elected representatives 
regularly (coordinate your efforts with 
governmental relations staff).

• Visit your representatives offices and invite 
them to campus.

• Try to remain current on actions in Washington 
influencing student affairs.

• Always share your feedback and expertise. 
Don’t assume that the efforts of professional 
associations are enough.
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What You Can Do NOW!

1. Share this information with other student affairs 
professionals, student governance groups, and 
the government relations office on your campus.

2. Contact (call, fax, or e-mail) your elected 
representatives to express your views and share 
your experience—be sure to clearly 
communicate that you are writing on your own 
behalf, not your institution’s.

Internet Resources
• Thomas: Library of Congress 

http://thomas.loc.gov
• Department of Education 

www.ed.gov
• Information for Financial Aid Professionals 

http://ifap.ed.gov
• United States Code 

www4.law.cornell.edu/uscode/
• Campus Security Info 

www.ed.gov/offices/OPE/PPI/ security.html
• Campus Legal Information Clearinghouse

http://counsel.cua.edu

For more information contact:
Dr. John Wesley Lowery
Associate Professor, School of Educational Studies 
Oklahoma State University
306 Willard Hall
Stillwater, OK 74078
Phone: 405-744-9798
john.lowery@okstate.edu


