Issue Paper # 14

Origin:
HEOA

Issue:
Reporting Emergency Response and Evacuation Procedures

Statutory cites: 
Section 485(f) of the HEA

Regulatory cites:
§668.46(a), §668.46(b)(13), §668.46(e), and §668.46(g)

DCL GEN-08-12 cite: Page 98

Summary of issue:  The HEOA requires institutions to include a statement of emergency response and evacuation procedures in the annual security report that describes how the institution will immediately notify the campus community upon the confirmation of a significant emergency or dangerous situation involving an immediate threat to the health or safety of students or staff occurring on the campus, unless the notification will compromise efforts to contain the emergency.  

“Campus” is defined in 34 C.F.R. §668.46 as:

· Any building or property owned or controlled by an institution within the same reasonably contiguous area and used by the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls; and

· Any building or property that is within or reasonably contiguous to the area identified above that is owned by the institution but controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Updated information since 4/14-16 meeting: We have clarified the distinction between a timely warning and an emergency notification in §668.46(e)(3) to say that if an institution follows its emergency notification procedures, it does not also have to do a timely warning based on the same circumstances; however, an institution must provide adequate follow-up information to the community as needed.  We have also clarified in §668.46(g)(2)(ii) that an emergency notification may be sent to a segment or segments of the population if appropriate.  We have added requirements that an institution include 1) a statement that it will not delay and take into account only the safety of the community in determining the content of the notification and initiating the system  (668.46(g)(3)) and 2) a statement of procedures to provide information to the larger community (668.46(g)(5))

Regulatory language:

§668.46 Institutional security policies and crime statistics

(a) Additional definitions that apply to this section.
* * * * *

Test:  Regularly scheduled drills, exercises, and appropriate follow-through activities, designed for assessment and evaluation of emergency plans and capabilities.

* * * * *

(b)  Annual security report.  An institution must prepare an annual security report that contains, at a minimum, the following information:

* * * * *

(13) Beginning with the annual security report distributed by October 1, 2010, a statement of policy regarding emergency response and evacuation procedures, as described in paragraph (g) of this section.
(14) Beginning with the annual security report distributed by October 1, 2010, a statement of policy regarding missing person notification procedures, as described in paragraph (h) of this section.

* * *

(e) Timely warning and emergency notification. (1) An institution must, in a manner that is timely and will aid in the prevention of similar crimes, report to the campus community on crimes that are –

(i) Described in paragraph (c)(1) and (3) of this section;

(ii) Reported to campus security authorities as identified under the institution’s statement of current campus policies pursuant to paragraph (b)(2) of this section or local police agencies; and

(iii) Considered by the institution to represent a threat to students and employees.

(2) An institution is not required to provide a timely warning with respect to crimes reported to a pastoral or professional counselor.

(3) If there is an immediate threat to the health or safety of students or employees occurring on campus, as described in paragraph (g)(1) of this section, an institution must follow its emergency notification procedures.  An institution that follows its emergency notification procedures is not required to issue a timely warning based on the same circumstances; however, the institution must provide adequate follow-up information to the community as needed.   

(3) The timely warning requirement does not apply in the circumstances covered under paragraph (g) of this section.  In the case that there is an immediate threat to the health or safety of students or employees occurring on campus, as described in paragraph (g)(1) of this section, an institution’s emergency notification procedures will supplant a timely warning communication.
* * * 

(g) Emergency Response and Evacuation Procedures.  An institution must include a statement of policy regarding its emergency response and evacuation procedures in the annual security report.  This statement must include --

(1)  Procedures to immediately notify the campus community upon the confirmation of a significant emergency or dangerous situation involving an immediate threat to the health or safety of students or employees occurring on the campus.

(2)  The positions of the individuals who will—
(2) A description of the process the institution will use to:

(i)  Confirm that there is a significant emergency or dangerous situation as described in paragraph (g)(1) of this section;

(ii) Determine the appropriate segment or segments of the campus community to receive a notification;
(iii) Determine the content of the notification; and
(iii) Determine when to send the notification;
(iv) Initiate the notification system.

(3) Plans to ensure that the officials in (g)(2) of this paragraph are appropriately trained to carry out these duties.
(3) A statement that the institution will, without delay, and taking into account only the safety of the community, determine the content of the notification and initiate the notification system.
(4) A list of the titles of the person(s) or organization(s) responsible for carrying out the actions described in paragraph (g)(2) of this section.
(4) Procedures to notify parents and families in an emergency situation and provide accurate, timely information.
(5) Procedures for disseminating emergency information to the larger community.
(6) Procedures Plans to test the emergency response and evacuation procedures on at least an annual basis.

(i) A test may be announced or unannounced. but it must be conducted at a time when most of the students, faculty, and staff are expected to be present on campus.
(ii) At least annually, tThe institution must publicize its emergency response and evacuation procedures as part of in conjunction with at least one test per calendar year.
(iii) An institution must document each test, including a description of the exercise, the date, time, and whether it was announced or unannounced. 

(7) A statement that, unless issuing a notification will compromise efforts to contain the emergency, the institution will follow its emergency notification procedures in any situation that presents an immediate threat to the health or safety of students or employees occurring on campus.  
Statutory Language:
(f) DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS CRIME STATISTICS.—(1) Each eligible institution participating in any program under this title, other than a foreign institution higher education shall on August 1, 1991, begin to collect the following information with respect to campus crime statistics and campus security policies of that institution, and beginning September 1, 1992, and each year thereafter, prepare, publish, and distribute, through appropriate publications or mailings, to all current students and employees, and to any applicant for enrollment or employment upon request, an annual security report containing at least the following information with respect to the campus security policies and campus crime statistics of that institution:

* * * * *
(J) A statement of current campus policies regarding immediate emergency response and evacuation procedures, including the use of electronic and cellular communication (if appropriate), which policies shall include procedures to—

(i) immediately notify the campus community upon the confirmation of a significant emergency or dangerous situation involving an immediate threat to the health or safety of students or staff occurring on the campus, as defined in paragraph (6), unless issuing a notification will compromise efforts to contain the emergency;

(ii) publicize emergency response and evacuation procedures on an annual basis in a manner designed to reach students and staff; and

(iii) test emergency response and evacuation procedures on an annual basis.

