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Summary of issue:
The HEOA requires Title IV eligible institutions that provide on-campus housing to establish, for students who reside in on-campus student housing, both a missing student notification policy that allows students to confidentially register a contact person and missing student notification procedures. 

Updated information since 4/14-16 meeting: We clarified that the term an on-campus student housing facility is located on campus, as defined in 668.46(a).  We also added language clarifying that only authorized campus officials may access students’ confidential missing student contact information in §668.46(h)(1)(iv).

Regulatory Language:

§668.41 Reporting and disclosure of information.

(a) Definitions. The following definitions apply to this subpart:

* * *

On-Campus Student Housing Facility: A dormitory or other residential facility for students that is located on an institution’s campus, as defined in 668.46(a).
* * * * *

§668.46 Institutional security policies and crime statistics.

(a)  Additional definitions that apply to this section.
* * *

Test:  Regularly scheduled drills, exercises, and appropriate follow-through activities, designed for assessment and evaluation of emergency plans and capabilities.

* * *

(b)  Annual security report.  An institution must prepare an annual security report that contains, at a minimum, the following information:

* * *

(13) Beginning with the annual security report distributed by October 1, 2010, a statement of policy regarding emergency response and evacuation procedures, as described in paragraph (g) of this section; and

(14) Beginning with the annual security report distributed by October 1, 2010, a statement of policy regarding missing person student notification procedures, as described in paragraph (h) of this section.
* * * * *
(h) Missing person student notification policies and procedures. 

(1) An institution that provides any on-campus student housing facility must include a statement of policy regarding missing student notification procedures in its annual security report.  This statement must --

(i) Indicate a list of titles of the persons or organizations to which students and employees students, employees, or other individuals should report that a student has been missing for 24 hours; 

(ii) Require that any official missing person student report must be referred immediately to the institution’s police or campus security department, or, in the absence of a sworn law enforcement officer, an institutional police or campus security department, to the local law enforcement agency that has jurisdiction in the area;

(iii) Contain an option for each student living in an on-campus student housing facility to identify a contact person or persons whom the institution shall notify if the student is determined missing by the campus security or police department, institutional police or campus security department, or the local law enforcement agency;  

(iv) Advise students that their contact information will be registered confidentially, and that this information will be accessible only to authorized campus officials;

(v) Advise students that if they are under 18 years of age and not emancipated, the institution must notify a custodial parent or guardian when the student is missing, in addition to any additional contact person designated by the student; and

(vi) Advise students that, regardless of whether they name a contact person, unless the local law enforcement agency was the entity that made the determination that a student is missing, the institution will notify the local law enforcement agency that the student is missing.

(2) The procedures that the institution must will follow when a student who resides in an on-campus student housing facility is determined to have been missing for 24 hours include —-

(i) If the student has designated a contact person, the institution will notify notifying that contact person within 24 hours;

(ii) If the student is under 18 years of age and is not emancipated, the institution will notify notifying the student’s custodial parent or guardian and any other designated contact person within 24 hours; and

(iii) Regardless of whether the student has identified a contact person, is above the age of 18, or is an emancipated minor, the institution will inform informing the local law enforcement agency that has jurisdiction in the area that the student is missing within 24 hours.
Statutory Language:

(j) MISSING PERSON PROCEDURES.—

(1) OPTION AND PROCEDURES.—Each institution of higher education that provides on-campus housing and participates in any program under this title shall—

(A) establish a missing student notification policy for students who reside in on-campus housing that—

(i) informs each such student that such student has the option to identify an individual to be contacted by the institution not later than 24 hours after the time that the student is determined missing in accordance with official notification procedures established by the institution under subparagraph (B);

(ii) provides each such student a means to register confidential contact information in the event that the student is determined to be missing for a period of more than 24 hours;

(iii) advises each such student who is under 18 years of age, and not an emancipated individual, that the institution is required to notify a custodial parent or guardian not later 24 hours after the time that the student is determined to be missing in accordance with such procedures;

(iv) informs each such residing student that the institution will notify the appropriate law enforcement agency not later than 24 hours after the time that the student is determined missing in accordance with such procedures; and

(v) requires, if the campus security or law enforcement personnel has been notified and makes a determination that a student who is the subject of a missing person report has been missing for more than 24 hours and has not returned to the campus, the institution to initiate the emergency contact procedures in accordance with the student’s designation; and

(B) establish official notification procedures for a missing student who resides in on-campus housing that—

(i) includes procedures for official notification of appropriate individuals at the institution that such student has been missing for more than 24 hours;

(ii) requires any official missing person report relating to such student be referred immediately to the institution’s police or campus security department; and

(iii) if, on investigation of the official report, such department determines that the missing student has been missing for more than 24 hours, requires—

(I) such department to contact the individual identified by such student under subparagraph (A)(i);

(II) if such student is under 18 years of age, and not an emancipated individual, the institution to immediately contact the custodial parent or legal guardian of such student; and

(III) if subclauses (I) or (II) do not apply to a student determined to be a missing person, inform the appropriate law enforcement agency.

(2) RULE OF CONSTRUCTION.—Nothing in this subsection shall be construed—

(A) to provide a private right of action to any person to enforce any provision of this subsection; or

(B) to create a cause of action against any institution of higher education or any employee of the institution for any civil liability.

